
Erosion & Sediment Control Program 

Rule 5 Compliance 

 

The City of South Bend is introducing new rules and permitting processes for Erosion & 

Sediment Control to comply with Indiana Code 15-5-1, or “Rule 5”, which defines construction 

site storm water run-off control requirements.  Why do we have to comply with Rule 5?  The 

City of South Bend falls under what is known as a Municipal Separate Storm Sewer System MS4 

which applies to communities that meet criteria established by the Indiana Department of 

Environmental Management.   

 

The City’s goal through the Erosion & Sediment Control Program (ESCP) is to safeguard the 

community, protect property and prevent damage to the environment.  Essentially, developers 

and contractors will be required to submit a plan, obtain a permit, and agree to inspections when 

disturbing an acre or more of land for developmental or construction purposes. 

  

Areas not under the jurisdiction of MS4 will still be required to meet Rule 5. 

 

Three copies of the ESCP must be submitted to the City of South Bend Engineering Department 

with the following information prior to any work commencing: 

 

 The company name, address, contact name and phone number of the owner or developer 

 The company name, address, contact name and phone number of the consulting firm or 

plan preparer 

 A contact name for the work site’s responsible person 

 A copy of the Notice of Intent (NOI) 

 Non-refundable $100.00 filing fee and permit review fee ($100 dollars per disturbed acre 

up to $1,000), made payable to the City of South Bend, Indiana 

 

The City will review the plan within 28 days of receipt of this information.  Upon approval, the 

Engineering Department will issue a Site Development Permit (SDP), which is good for five 

years, or upon Notice of Permit Termination.  The SDP must be sent with other required permit 

fees and the NOI to the Indiana Department of Environmental Management. 

 

An inspector will be assigned by the Department of Engineering to the permittee’s site.  The 

permittee must call the Department of Engineering at least two days prior to: 

 

 Starting construction 

 The beginning of each construction season 

 The completion of site clearing 

 The commencement of work after 20 calendar days of no work 

 Final landscaping 

 

The Permitee is responsible to inspect their own sites and submit documentation to the 

Engineering Department: 

 

 After each rain event 



 Once every two weeks during construction activities  

 Once every month during periods of non-activity 

  

Enforcement will follow the ESCP ordinance (Ordinance No. 9543-04). 

 

Enforcement will include: 

 

 First Offense: 

o Written Notification of Violation 

o Requested correction within ten working days 

 Second Offense: 

o Written notification and $250.00 penalty 

o Requested correction within five working days 

 Third Offense: 

o Written notification and $500.00 penalty 

o Issue of “Stop Work” order 

 Anyone performing land disturbing activities prior to submitting an ESPC for approval 

by the City and property notifying IDEM shall be subject to enforcement and penalty as 

described in Rule 5.   

 Each action causing violation will constitute a separate and single violation.  Each day 

that a violation exists constitutes a separate violation and is subject to penalty and 

prosecution as a separate violation. 

 

The City reserve the right to accelerate the schedule assigned for correcting a violation if 

required to protect life or property from an eminent and severe threat of loss or damage. 


